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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in secdon 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which the subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claims 1-44 are rejected under 35 U.S.C. 103(a) as being unpatentable over Falciglia, SR (US 
Pub. No. 2003/0181234) in view of Simunek (US 5,401,024). 

Regarding claims 1 and 19, Falciglia, SR (Falciglia) discloses a gaming device comprising: a 
group of selections, each selection associated with a symbol from a range of a plurality of symbols 
(figure la-lg and paragraphs [0018-0022]); an independent generation device associated with each 
selection group, the random generation devices each generating one of the symbols of the associated 
selection group upon activation (figure la-lg and paragraphs [0018-0022]); a number of generations 
by each of the generation devices, wherein the number is at least one; a first award provided to the 
player based on the symbols associated with the selections which are generated by the associated 
generation devices within the number of generations (paragraph [0022]; where the number of points 
is considered to be the first award). 

Regarding claims 2 and 20, Falciglia discloses wherein the first award is provided contingent 
upon a threshold percentage of the symbols associated with the selections being generated by the 
associated generation devices within the amount of generations (paragraphs [0008-0010]). 
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Regarding claims 3 and 21, Falciglia discloses wherein the first award is provided contingent 
upon each of the symbols associated with the solutions being generated by the associated generation 
devices within the amount of generations (paragraphs [0008-0010]). 

Regarding claims 9 and 25, Falciglia discloses a plurality of groups of selections, each 
selection associated with a symbol from the range, wherein each generation device is associated with 
one of the selections of each of the groups, and wherein the first award is based on how many 
symbols associated with the selections of each of the groups are generated by the associated 
generation devices within the amount of generations (figure la-lg and paragraphs [0018-0022]). 

Regarding claim 10, Falciglia discloses wherein the first award is provided contingent upon a 
threshold percentage of the symbols associated with the selections of one of the groups being 
generated by the associated generation devices within the amount of generations (figure la-lg and 
paragraphs [0018-0022]). 

Regarding claim 11, Falciglia discloses wherein the first award is provided contingent upon 
each of the symbols associated with the selections of one of the groups being generated by the 
associated generation devices within the amount of generations (figure la-lg and paragraphs [0018- 
0022]). 

Regarding claim 12, Falciglia discloses wherein the groups are displayed as rows of masked 
selections and the generation devices are each displayed adjacent to a column of selections from 
each of the groups (figures la-lg). 

Regarding claim 13, Falciglia discloses wherein the generation devices each generate and 
display one of the symbols from the range (paragraph [0019]). 

Regarding claims 14-15 and 27-28, Falciglia disclose the game is played via a data network 
and the data network includes an Internet (paragraph [0009]). 
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Regarding claims 16-18 and 29-32, Falciglia discloses the symbols are numbers (figures la- 
lg) and the symbols are masked initially (figures la-lg), additional generations available to be 
generated by the generation devices (figures la-lg and paragraph [0018]) and the symbols must 
occur in a row of symbols or a column of symbols (figures la-lg). 

Regarding claim 26, Falciglia discloses the first display device includes a video monitor 
coupled operably with a touch screen (paragraph [0030]). 

Regarding claim 33, Falciglia discloses a gaming device having a game payable upon a wager, 
comprising: (a) displaying a first group of symbols from a set of a plurality of symbols (figures 1-3 
and paragraphs [0018-0022]); (c) generating randomly a second group of the symbols from the set 
on a plurality of independent generation devices, each generating one of the symbols (figures 1-3 
and paragraphs [0018-0022]); (d) providing the player a first award based on the symbols from the 
first group which are randomly generated in the second group (paragraphs [0018-0022]). 

Regarding claim 34, Falciglia discloses wherein awarding the player based on the symbols 
from the first group generated in the second group includes awarding the player if a threshold 
percentage of the masked symbols are generated in the second group (paragraphs [0018-0022]). 

Regarding claim 35, Falciglia discloses dividing the first group of symbols into a plurality of 
sub-groups and awarding the player if each of the symbols of one of the sub-groups is generated 
(paragraphs [0018-0022]). 

Regarding claim 36, Falciglia discloses step (c) is repeated at least one time before steps (d) 
and (e) (paragraphs [0018-0022]). 

Regarding claims 39 and 40, Falciglia discloses steps (a) and (e) are provided via data 
network or a computer storage device and the data network includes an Internet (paragraph [0009]). 
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Regarding claim 41, Falciglia discloses a gaming device having a game operable upon a wager 
comprising: (a) enabling play of an item matching game as a first bonus game of a base game (figures 
1-3 and paragraphs [0018-0022]), wherein an objective is to randomly match as many of the items as 
possible (figures 1-3 and paragraphs [0018-0022]); (c) enabling the player to play a number of 
second bonus game based on the matching sequence, wherein the matching sequences includes a 
plurality of independent generation devices each generating one of the items (figures 1-3 and 
paragraphs [0018-0022]); and (d) providing an award to the player based on each of the outcomes of 
the first bonus games (figures 1-3 and paragraphs [0018-0022]). 

Regarding claim 42, Falciglia discloses structuring the item matching game to include a 
plurality of reels, each associated with a dedicated group of the items, wherein the reels can generate 
and match designated items of the group (figures 1-3 and paragraphs [0018-0022]). 

Falciglia in regards to claims 1, 19, 33 and 41 is silent in regards to at least one pick of the 
selections; and a second award provided to the player based on how many of the symbols associated 
with selections picked are generated by the associated generation devices within the amount of 
generations; regarding claims 4, 22, 37 and 44, wherein the second award is a combination of 
values provided in connection with each of the symbols associated with selections picked by the 
player that are also generated by the device; regarding claims 5 and 23, wherein the second award 
includes an outcome from at least one bonus game played after one of the symbols associated with 
selections picked by the player is also generated by the device; regarding claims 6, 38 and 43, 
wherein the bonus game includes a mechanical device that generates the outcome; regarding claims 
7 and 24, wherein the mechanical device is selected from the group consisting of: a spinning reel, a 
spinning wheel, a translating indicator, a rotating indicator and any combination thereof; regarding 
claim 8, wherein the second award is generated via a mechanical display device. 
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Simunek teaches (claims 1, 4 and 22) a keno type amusement device wherein a player selects 
a number of spots on the game board. The amusement device having a processor using a generation 
device randomly selects a number on the game board and determines the number of matches 
between the amusement device selected spots and the player's selected spots. If there are matches 
between the amusement device selected spots and the player's selected spots, a player would be 
award based on the number of spots matches. By modifying Falciglia to having a player pick a 
predetermined number of spots, one of ordinary skill in the art would yield to predictable results by 
providing a player to obtain as many matches as possible to increase the size of a payout. 

Regarding claims 5 and 23, Simunek teaches wherein the second award includes an outcome 
from at least one bonus game played after one of the symbols associated with selections picked by 
the player is also generated by the device (col. 1, lines 33-46; wherein a super spot is selected and if 
the super spot is matched, then a bonus game is played to increasing a player's outcome). 

Regarding claims 6, 7-8 and 24, Simunek teaches the bonus game includes a device that 
simulates a mechanical device that generates the outcome (col. 3, lines 21-32). At the time the 
invention was made, it would have been an obvious design choice .to a person of ordinary skill in the 
art to provide different mechanical device from the group consisting of a spinning reel, a spinning 
wheel, a translating indicator, a rotating indicator and any combination and a mechanical display 
device because Applicant has not disclosed that different types of mechanical device used provides 
an advantage or solves a stated problem. One of ordinary skill in the art, furthermore, would have 
expected Applicant's invention to perform equally well with the simulated reels on a display device 
of Simunek because they provide the same functionality of randomly determining an outcome. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify Falciglia to include at least one pick of the selections; and an award 



Application/Control Number: 10/660,060 



Page 7 



Art Unit: 3714 



provided to the player based on how many of the symbols associated with selections picked are 



generated by the associated generation devices within the amount of generations as taught by 



Simunek to yield to predictable results by providing a player to obtain as many matches as possible 



to increase the size of a payout. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Alex P. Rada whose telephone number is 571-272-4452. The examiner can 
normally be reached on Monday - Friday, 08:00-16:00. 



Robert Pezzuto can be reached on 571-272-6996. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-directuspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 




Art Unit 3714 




